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1. Recommendation 

It is recommended that planning permission be REFUSED for the following reasons: 

 The proposed dwellinghouse, use of land as domestic curtilage and potential 
loss of trees would cause considerable harm to the setting of listed buildings, 
resulting in moderate harm to the significance of these national heritage assets. 
There are insufficient public benefits to the proposal to outweigh this harm, nor 
any clear or convincing justification for such harm, which fails to conserve the 
significance of these listed buildings. As such, the proposal is contrary to Policy 
ENV10 of the of the Eden Local Plan 2014-32 and contrary to Sections 16 of 
the National Planning Policy Framework 2021, in particular paragraphs 195, 
197, 199, 200, 202. 

 The proposal fails to demonstrate or mitigate the potential impacts of the sought 
development upon mature and protected trees within and around the site. The 
failure to take account of such protected trees that contribute positively to the 
local landscape character and visual amenity, and resultant potential harm to 
these trees that should be retained due to their protection and retention value, 
is contrary to Policies ENV2 and DEV5 of the of the Eden Local Plan 2014-32 
and contrary to Sections 12 and 15 of the National Planning Policy Framework 
2021, in particular paragraphs 131 and 174. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This application seeks planning permission for the erection of a detached 
dwellinghouse, with circa 310sq.m gross internal floorspace, including the double 
detached garage and three first floor en-suite bedrooms all with walk-in wardrobes. 
The proposed dwellinghouse measures a maximum of 17.9 metres long by 17.9 
metres wide, with a maximum ridge height of 7.05 metres tall and a 4.6 metre eaves 
height, finished in natural grey slate roof above light grey rendered walls with box eave 
dormers and canopy features. The site’s access would run across from the west of the 
site, with the site development area and sought domestic curtilage incorporating land 
up to the existing private access track tarmac edge, domesticating an area measuring 
over 3,400sq.m (over a third of a hectare, almost 0.85 acres). 

2.2 Site Description 

2.2.1 The site that forms the subject of this application is an irregular shaped field containing 
large mature trees, which is situated to the southeast of a property known as Blue Hills, 
and adjacent to the historic entrance driveway that leads to the Grade II Listed Building 
known as The Old Rectory, located approximately 65 metres away to the east of the 
proposed dwellinghouse. 

2.2.2 The Old Rectory is an early 19th century substantial two storey dwelling in L-shape 
form, finished in pink sandstone snecked ashlar walls, with angle pilasters, under 
hipped graduated greenslate roof with ashlar chimney stacks, featuring sash windows 
and projecting bays. The main entrance to The Old Rectory is to the west, immediately 
south of the application site. The Old Rectory has historical connections and physical 
links to the Church of St Andrew, a Grade II* listed building and one time college for 
priests dating back to the 13th century finished in dressed mixed red, pink and cream 
sandstone, with string courses, parapet and angle buttresses with finials, all on 
chamfered plinth under a graduated greenslate roofs. 
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2.2.3 The site contains a number of mature trees protected by tree preservation orders, 
which previously formed an even more substantial woodlands approach to The Old 
Rectory Listed Building. The site rises steadily from the private road to the west and 
south of the site to a high point circa 3.6 metres above the road to the northeast corner 
within the site, with for the sought dwellinghouse slightly set into this sloping elevated 
land. A public bridleway no.326004 runs to the west of the site from the vehicular 
access point from the B5288 road southwards to St Andrew’s Church past The Rectory 
and Old Church House. This vehicular access point is within Flood Zone 3, however 
the elevated application site is within Flood Zone 1. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority No objection subject to the implementation of 
access, parking and turning areas prior to first use. 

Lead Local Flood Authority No objection 

3.2 Discretionary Consultees 

Consultee Response 

Conservation Officer Objection, a new dwelling within the proposed site 
is considered will result in considerable harm to the 
setting of the grade II listed building The Old 
Rectory, due to location, design and lack of visual 
separation or mitigation, and potential to cause 
disturbance to archaeological assets. 

United Utilities No objection subject to drainage planning conditions 

Environmental Health No observation received 

Minerals and waste No observation received 

Arboriculturalist Objection, as it is likely that the extent of the harm 
arising from the works will result in the decline and 
premature death of the retained protected trees, 
which are large mature specimens which make a 
significant contribution to the character of the 
location. Any changes to the levels would result in a 
negative impact on the retained trees, which has 
been exacerbated by amendments to the proposal. 
Insufficient information within the submitted tree 
survey to demonstrate that protected trees will not 
be harmed by the proposed development. 

4. Parish/Town Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Response 
No View 

Expressed 

Greystoke     
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5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
14 April 2021. 

No of Neighbours Consulted 6 No of letters of support 0 

No of Representations Received 0 No of neutral representations 0 

No of objection letters 6   

5.2 Letters of objection raised the following material considerations to the application: 

 Harmful impact upon the setting of heritage assets and lack of public benefit to 
outweigh this harm 

 Greenfield site outside of Greystoke key hub area 

 Loss of prominent trees and associated impact on habitats and ecological harm 

 Inappropriateness of private road to be used for access to an additional 
dwellinghouse 

 Incongruent materials from outside the local area 

 Noise and light pollution during construction and from the access point 

 Overlooking and privacy residential amenity impact concerns 

5.3 Letters of objection raised the following non-material considerations: 

 Previous applications at the site refused 

 Precedent for further development 

6. Relevant Planning History 

Application No Description Outcome 

15/5117 Alleged construction of unauthorised 
access track potentially damaging 
protected trees 

Resolved through 
remedial works 24 
July 2017 

13/0486 Construction of a single low carbon 
dwelling 

WITHDRAWN 4 
December 2013 

13/0071 Construction of two dwellings WITHDRAWN 8 
March 2013 

11/1006 – at 
nearby site to the 
south 

Development of field to provide 2 
dwellings. 

REFUSED 5 
January 2012 

03/0174 – at 
nearby site to the 
south 

Change of use from grazing to residential REFUSED 22 
July 2003 and 
DISMISSED at 
appeal 5 May 
2004 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-32) 
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 Policy LS1 Locational Strategy 

 Policy LS2 Housing Targets and Distribution 

 Policy RUR1 A Plan for the Key Hubs 

 Policy DEV1 General Approach to New Development 

 Policy DEV2 Water Management and Flood Risk 

 Policy DEV3 Transport, Accessibility and Rights of Way 

 Policy DEV5 Design of New Development 

 Policy HS4 Housing Type and Mix 

 Policy ENV1 Protection and Enhancement of the Natural Environment, 
Biodiversity and Geodiversity 

 Policy ENV2 Protection and Enhancements of Landscapes and Trees 

 Policy ENV10 The Historic Environment 

7.2 Other Material Considerations 

National Planning Policy Framework (2021): 

 Chapter 2. Achieving Sustainable Development 

 Chapter 4. Decision making 

 Chapter 5. Delivering a sufficient supply of homes 

 Chapter 7. Ensuring the vitality of town centres 

 Chapter 8. Promoting healthy and safe communities 

 Chapter 12. Achieving well-designed places 

 Chapter 14. Meeting the challenge of climate change, flooding and coastal change 

 Chapter 15. Conserving and enhancing the natural environment 

 Chapter 16. Conserving and enhancing the historic environment 

Listed Building and Conservation Areas Act 1990 

 Section 7 - Restriction on Works Affecting Listed Buildings 

The Town and Country Planning (Tree Preservation)(England) Regulations 2012 

Supplementary Planning Documents: 

 Housing (2010 and 2020) 

National Planning Practice Guidance (NPPG) 

National Model Design Code 

7.3 The policies and guidance detailed above are the most relevant policies relating to this 
application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Self and Custom Build 

 Landscape and Visual Impacts upon the setting of Heritage Assets 

 Scale and Design 

 Ecology, Trees and Habitats 

 Residential Amenity and Noise 

 Infrastructure and Drainage 

 Highways and Parking 
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8.2 Principle 

8.2.1 Policy LS1 of the Eden Local Plan sets the settlement hierarchy where the Council 
expects the focus for residential, employment and commercial provision. Key Hubs will 
be the focus for development to sustain local services appropriate to the scale of the 
village and its hinterland, including new housing, the provision of employment and 
improvements to accessibility. 

8.2.2 Policy LS2 of the Eden Local Plan sets out future development rates in town and 
villages to achieve the overall annual housing target. Thirteen ‘Key Hubs’ have been 
identified where we expect modest amounts of market led development to occur, to 
help meet local need and enable services to be protected and enhanced. The list of 
key hubs identified is fixed until any future review of the Local Plan. 

8.2.3 Policy RUR1 of the Eden Local Plan aims to deliver 871 new homes and 2.92ha 
employment land for the Key Hubs. 

8.2.4 Policy DEV1 of the Eden Local Plan advises that the Council will always work 
proactively with applicants to find solutions which mean the proposals can be approved 
wherever possible, and to secure developments that improves economic, social and 
environmental conditions in the area. 

8.2.5 This application seeks planning permission for the erection of a single detached 
dwellinghouse on land adjacent to Greystoke village, which is a designated Key Hub. 
This is considered to be a modest amount of market led development, beneath the 
scale of development necessitating an affordable housing contribution. The district has 
a sufficient housing land supply, with a demonstrated 7.33 year housing land supply 
against the Local Plan housing requirement, and other residential developments may 
be constructed locally such as the one proposed. The delivery of housing is still 
attributed positive weight in a planning balance due to economic and social benefits, 
and a wider national shortage of housing provision. However, there is no additional 
weight to be applied through a tilted balance in favour of granting development due to a 
sufficient and evidenced supply of housing land within the district. 

8.2.6 The Design and Access Statement intimates personal circumstances for developing 
the site in relation to employment at an adjacent rural equestrian business. However, 
these have not been substantiated as an essential rural worker, and as such, the 
application has not been considered against Policy HS3. The personal circumstances 
of the applicants are not a material consideration in the determination of this planning 
application. 

8.2.7 There are several residential properties currently advertised for sale in Greystoke, with 
a further 40 dwellings under construction just over a 100 metres from the application 
site, plus land with consent for single dwellinghouses currently advertised for sale in 
Penruddock less than 2.5 miles from the application site. In this regard, it is considered 
reasonable to suggest that there is suitable alternative provision for existing, new and 
potential development sites in the vicinity. A plan-led approach is taken to the lawful 
determination of planning applications, with NPPF paragraph 15 stating that ‘The 
planning system should be genuinely plan-led’. The following two paragraphs will 
assess the merits of the site for the principle of residential development of a single 
dwellinghouse, against the policy requirements of the Local Plan. 

8.2.8 Residential development within such Key Hubs is a focus for development to sustain 
local services. Greystoke contains a number of local services, including a public house, 
post office, school, church, swimming pool and other leisure facilities. This level of 
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services and facilities are similar to other designated Key Hubs within the district, and 
whilst public transport service is infrequent in this area, an additional dwellinghouse 
would make a modest contribution to the sustainability of local services. This is 
considered to be a sustainable location for residential development in accordance with 
the locational strategy for development, due to the services and facilities within walking 
distance from the site, with pavements between these services and the bridleway 
adjacent to the site. 

8.2.9 Whilst some public consultation responses have contested that the site is outside of 
Greystoke and within ‘other rural areas’, given the proximity to the village church, 
walking facilities to the centre, and a much larger scale residential development 
currently under construction to the north of the B5288 forming the eastern end of the 
village, it is considered that the site is reasonably part of the Key Hub of Greystoke. As 
such, the proposal is considered to be a sustainable location for development, in 
accordance with Policies LS1, LS2, RUR1 and DEV1 of the Local Plan, and the 
principle of the development is considered to be acceptable. The delivery of a single 
dwellinghouse as part of the Key Hub such as this is considered to attribute positive 
weight in terms of economic and social benefits of a sustainable dwellinghouse, in a 
location to support local services and help achieve the delivery of suitable housing 
supply in the district. 

8.2.10 Therefore, for the reasons detailed above, it is considered that the principle of the 
development of a residential dwelling in this location is acceptable subject to further 
assessment of all other material considerations. 

8.3 Self and Custom Build 

8.3.1 This proposal is for planning permission for a single dwellinghouse, considered to be a 
Self-Build and Custom House build house designed by whomever developed the land 
for their initial occupation. 

8.3.2 The Self-Build and Custom Housebuilding Act 2015 places a duty on Authorities to 
grant enough suitable permissions on serviced plots to meet the need set out in the 
self-build register, for each year, within 3 years. Self-build and Custom build housing is 
defined as housing built by an individual, a group of individuals, or persons working 
with or for them, to be occupied by that individual. Such housing can be either market 
or affordable housing. 

8.3.3 Eden District Council has been able to demonstrate sufficient self-build permissions to 
meet the registered demand, since the end of the first register base period. The 
legislation requires that all authorities must have granted sufficient planning consents 
for enough serviced plots, which are suitable for self and custom build to meet the 
demand for the period (demand is measured by the number of people joining the 
Council’s Self Build and Custom Build Housing Register). 

8.3.4 Eden District Council granted planning permission for sufficient properties within the 
register base period which fulfil the requirements of self and custom build development. 
The latest figures reported on 30 October 2020 marks four years since the end of the 
first register base period. The legislation requires that all authorities must have granted 
sufficient planning consents for enough serviced plots, which are suitable for self and 
custom build to meet the demand from the register. Between the 1st April 2016 and the 
30th October 2020, Eden District Council received 111 applicants for entry onto its 
register. In response to this demand, Eden District Council has granted planning 
permission for 163 confirmed self and custom build dwellings in the period 1 April 2016 
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to 30 October 2020.The Council has therefore, met and exceeded the requirements of 
the legislation by having sufficient self-build permissions to meet the registered 
demand for the preceding couple of years. 

8.3.5 Whilst the requirement for providing self-build and custom build housing is 
acknowledged, such developments must be in accordance with the policies of the 
Local Plan as a whole. The requirement to provide self-build developments should 
rightly be afforded weight in the planning balance. However, the self build nature of the 
proposal does not attract such overriding weight that it should outweigh fundamental 
planning policies directing where the Council will accept residential development. 

8.3.6 The Council is supportive of self-build and custom build housing and will continue to 
meet the required self-build permissions and comply with the Self-Build and Custom 
Housebuilding Act 2015. Furthermore, the Council does consider that weight should be 
given to self or custom build proposals in line with National Requirements. As such, the 
self-build nature of this proposal gains moderate additional weight in favour of the 
proposal. Whilst weight is rightly afforded to the self and custom build nature of the 
proposal, in light of the above it is considered that moderate weight should be attached 
to the self-build and custom build requirements of the Council in the determination of 
this planning application. 

8.4 Landscape and Visual Impacts upon the setting of Heritage Assets 

8.4.1 Section 12 of the National Planning Policy Framework (NPPF) and Policy DEV5 of the 
Eden Local Plan seeks to ensure that all new development is of an appropriately high 
quality design, which shows a clear understanding of the form and character of the 
locality. 

8.4.2 Section 16 of the NPPF and Policy ENV10 of the Eden Local Plan attaches great 
weight to the conservation and enhancement of the historic environment, heritage 
assets and their setting, requiring all proposals for development to conserve or 
enhance the significance of heritage assets and their setting. In accordance with the 
Listed Building and Conservation Areas Act, when considering any application that 
affects a Listed Building, a Conservation Area or their setting, the local planning 
authority must pay special attention to the desirability of preserving or enhancing the 
character or appearance of the heritage asset or its setting. This is reiterated by policy 
ENV10. 

8.4.3 The application site is within close proximity to several Listed Buildings within 170 
metres of the site, adjacent to and accessed from a bridleway that forms a key access 
to St Andrew’s Church and the primary public viewpoint of The Old Rectory. These are 
Grade II* and Grade II Listed Buildings respectively, of national heritage importance 
and some of the 400,000 most important heritage buildings nationally. 

8.4.4 The setting of The Old Rectory and northern bridleway approach to St Andrew’s 
Church clearly contributes positively to the setting of these two heritage assets, as 
does the visibility of The Old Rectory through the existing grassland and tree strewn 
site, demonstrating the former connection between these two heritage assets as a 
house where the rector of the church lived. This land and existing approach to The Old 
Rectory is important to the setting of this heritage asset in itself, and clearly formed a 
woodland access to the property dating back to the First OS Map circa 1860, 
maintained as such other the following 100 years, and remaining as a visual setting of 
grassland and substantial mature trees to date. The site forms a key aspect of the 
aesthetic value of the heritage asset, and the primary public viewpoint of this heritage 
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asset as the public bridleway continues southwards to the west of the (new) Rectory 
towards St Andrew’s Church. 

8.4.5  The proposal seeks a new residential dwellinghouse within the proposed site, removing 
at least one of the existing trees and forming a vehicular access towards the highest 
topography point of the site for the siting of a new, modern design dwellinghouse. 
Whilst the design appears 1.5 storeys, and the submitted Heritage Assessment states 
this is a ‘largely single-storey dwelling, designed to be low lying’, the height from base 
to ridge is 7.05 metres tall, which is just 10cm short than the maximum ridge height of 
the two storey dwellinghouse to the west known as Crayside. Combined with the 
elevated topography of the site and contemporary design of the proposal, the 
residential development sought would have a much more imposing visual impact that 
neighbouring dwellinghouses of Crayside or The Rectory, despite being marginally 
shorter to the ridge as proposed. 

8.4.6 Amended plans received seek to lower ground levels marginally, but this would still 
have a base of development elevated by circa 1.5 metres above the adjacent private 
road and public viewpoints from the bridleway, with a ridge line approximatel6 8.55 
metres above this viewpoint. The dwellinghouse would be clearly visible in a prominent 
and conspicuous location in the foreground of The Old Rectory and approach to the 
Church of St Andrew. The close proximity of the proposed dwelling, circa 65 metres 
from The Old Rectory Listed Building, and its location on higher ground within the site 
along combined with its proposed height and scale would result in the proposed 
dwelling being prominent in views both to and from this Listed Building. 

8.4.7 Furthermore, and as important as the negative impacts upon heritage setting as the 
building itself, is the vast domestic curtilage and associated domestic paraphernalia 
that would change the intrinsic character of the site, which runs up to the private 
access track tarmac edge to the circa 2 metre tall hedge between the application site 
and the curtilage of The Old Rectory. The proposed dwellinghouse and use of the 
entire site as domestic curtilage associated with this would undoubtedly detract from 
the important contribution this site makes to the setting of this heritage assets as 
existing. This negative impact would be exacerbated by the required loss of a tree 
adjacent to the sought access, making the proposed development even more 
prominent. 

8.4.8 The retention of the existing circa 2 metre tall hedge and protected trees is insufficient 
to mitigate this impact nor separate the development impacts from the setting of the 
Listed Buildings. The site as existing, is characterised as open land containing 
grassland and mature trees, which has important connotations to the historic approach 
to the site, and makes an important contribution to the setting of this heritage asset. 
Similarly, the loose knit layout of existing dwellinghouses bordering open land in a 
spacious nature of development was highlighted as an important characteristic by a 
planning inspector in the dismissal of planning appeal APP/H0928/A/03/1135210, 
albeit when dismissing residential development immediately south of the site in 2004, 
also within the village of Greystoke. The proposal is considered to undermine the 
character of the area and setting of the national heritage assets. 

8.4.9 The Listed Building and Conservation Areas Act 1990 and relevant local and national 
planning policies stipulate that great weight should be attached to the conservation and 
enhancement of the historic environment, heritage assets and their setting. In this 
instance, this great weight clearly weighs against the proposed development of the site 
in a planning balance determination. The development of a residential dwellinghouse at 
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close proximity on an elevated site, and change of use of existing grassland and trees 
to form part of a significant scale domestic curtilage, will cumulatively have a 
detrimental and demonstrably harmful effect on land that has historically and currently 
makes a positive contribution to the setting of such heritage assets, which cannot be 
said for the proposed development and use. 

8.4.10 This assessment is shared by the Conservation Officer, whom concluded that the 
proposal would cause considerable harm to the setting of heritage assets, resulting in 
moderate harm to the significance of heritage assets. Any such harm requires clear 
and convincing justification, weighed against the public benefits of the proposal. Such a 
planning balance assessment will form the conclusion of this report. However, the 
identified harm to heritage assets is considered to weigh greatly against this proposal, 
which is considered to be contrary to the requirements of Policy ENV10 and NPPF 
Section 16, in particular paragraphs 195, 197, 199, 200, 202. 

8.4.11 Finally, it is noted that the development of the site has the potential to cause 
disturbance to archaeological assets relating to the medieval development of the 
village. However, this element could be satisfactorily resolved with an archaeological 
written scheme of investigation prior to commencement, with such investigation 
implemented during groundworks. 

8.5 Scale and Design 

8.5.1 Section 12 of the NPPF and Policy DEV5 of the Eden Local Plan seeks to ensure that 
all new development is of an appropriately high quality design, which shows a clear 
understanding of the form and character of the locality. 

8.5.2 The proposed development offers accommodation across two floors, with a footprint of 
over 180sq.m creating a gross internal floorspace of circa 310sq.m, under a maximum 
ridge height of over 7 metres tall. Whilst the first floor space is partly between the ridge 
and eaves of the property, the scale of development is not that of a bungalow, but a 
large two storey dwellinghouse. The design of the property is bespoke and 
contemporary, with unique use of canopies and contemporary features including box 
eaves dormers. 

8.5.3 Whilst Greystoke as a whole contains a number of terraced and semi-detached 
properties, with traditional large detached properties, the immediate vicinity of the 
application site is characterised by large detached two storey dwellinghouses in a 
spacious low density with open space between properties. Furthermore, each of the 
properties in the immediate vicinity has unique architectural features, using a mix of 
render, red sandstone and brick wall external elevations with reasonable complex roof 
forms of perpendicular ridges, lean-to projections, gable and hipped roofs, and even a 
cone atop a cylindrical two storey porch. 

8.5.4 In this setting, from a design and scale perspective there is scope for a larger dwelling 
introducing alternative design features into the vicinity to appear congruent in this 
setting of similar scale properties designed individually, where there is no coherent 
streetscene vernacular or architecture as existing. Given the scale of the roofscape of 
the proposal and elevated position of the sought property, use of high quality natural 
roof material would be a key requirement given this visual prominence of this feature. 
As such, notwithstanding the negative impacts upon the setting of heritage assets due 
to proximity and juxtaposition of the contemporary design outlined in the previous 
section, the design and scale of the dwelling is considered to be consistent and 
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congruent to the visual context and streetscene when considered outside of these 
heritage sensitivities of the site. 

8.6 Ecology, Trees and Habitats 

8.6.1 Section 12 and 15 of the NPPF and Policy ENV2 of the Eden Local Plan, requires 
proposals to take account of and complement natural elements, such as hedgerows, 
woodland and local topography and the tranquillity of the open countryside, and take 
account of and complement anthropogenic landscape elements, including settlement 
form, local architectural styles and building materials, and visually sensitive skylines, in 
accordance with the Cumbrian Landscape Assessment Toolkit. 

8.6.2 Within the Eden Local Plan, Policy ENV1 requires new development to avoid loss or 
deliver net gain in levels biodiversity and geodiversity, affording significant weight and 
the highest levels of protection to local, national and internationally important 
designated environmental sites. 

8.6.3 The application site is characterised by grassland and a number of mature trees, the 
majority of which are protected by tree preservation orders, including 6 individually 
protected trees in or immediately around the site, in addition to a group of trees 
protected within the northern boundary of the site under a grouped tree preservation 
order. These trees and others within the site are considered to make a considerable 
positive to the area and setting of heritage assets. 

8.6.4 Whilst a tree survey detailing the location and calculated root protection areas of trees 
has been submitted with this application, this does not include an arboricultural impact 
assessment nor method statement to demonstrate that the proposal would not harm 
nor result in the loss of protected trees either through the development of the 
dwellinghouse/hardsurfacing or through construction practices during development. 
One tree will certainly be removed to facilitate the creation of the vehicular access to 
the site, however this tree is in poor condition as detailed within the submitted tree 
survey, and will need to be felled irrespective of the proposed development at the site. 

8.6.5 Whilst the loss of a single category U tree is recommended within the tree survey 
irrespective of the proposal, the retention of all other trees on site is an important 
consideration of this proposal, not just because of the protected nature of these trees, 
but also the important contribution these make to the visual amenity and characteristics 
of the area and setting of national heritage assets. The Council’s Arboriculturalist has 
raised concerns regarding the omission of an arboricultural impact assessment and 
method statement given the importance and protection of these trees, which has been 
exacerbated by the amended plans seeking changes in land levels around the 
dwellinghouse, which would result in further ground excavations and potential impacts 
upon the roof protection areas of these protected trees. 

8.6.6 The Council’s Arboriculturalist concludes that, due to very constrained space to 
building a house, any changes to the levels would result in a negative impact on the 
retained mature trees, which have a low tolerance to damage, as would the sought 
surfacing and levels of parking and turning areas. As such, given the lack of 
information for a dwellinghouse sought in such close proximity to these trees, the 
proposal has failed to evidence that the development would suitably avoid and mitigate 
any undue pressure and impacts upon the existing mature trees within and around the 
site, which could result in their decline and premature removal. These potential and 
likely negative impacts upon these large protected trees are considered to be harmful 
to the amenity and character of the location and setting of listed buildings, contrary to 
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policies ENV2 and DEV5 of the Local Plan, and NPPF Sections 12 and 15, in particular 
paragraphs 131 and 174. 

8.6.7 The application site provides the potential for habitats and ecology, which would be 
impacted by the development of a dwellinghouse, hardsurfacing for accesses, 
domestication of such a large area and potential harmful impacts upon mature trees. 
Whilst additional habitats and mitigation would be required to ensure biodiversity net 
gain, from this ecological perspective the impacts are able to be mitigated through soft 
landscaping that could be controlled through planning condition. 

8.7 Residential Amenity and Noise 

8.7.1 Within the Eden Local Plan, Policy DEV5, in part, seeks to ensure that all new 
development ‘protects the amenity of existing residents and business occupiers’. 

8.7.2 The proposed development is of ample scale, far in exceedance of the minimum 
standards of space, outlook and natural light required by the Nationally Described 
Space Standards, achieving generous standards of residential amenity for future 
occupants. Whilst some public consultation responses have raised concerns regarding 
impacts upon neighbouring amenity, at over 30 metres from the nearest existing 
dwellinghouse, the proposal would cause no undue harm with regards to overbearing, 
overshadowing nor overlooking impacts upon residential amenity at such distances. 

8.7.3 Public concerns have also been raised regarding the increase in vehicle movements 
and headlights in an unlit area, and whilst this may be noticeable to neighbours, these 
occasional passing’s by motor vehicles would not unduly impact residential amenity 
standards. However, given the nature of the site and proximity to dwellinghouses, a 
restriction on construction hours would be necessary and relevant to protect amenity 
standards during this more intensive phase of construction. Subject to such a planning 
condition, the proposal is considered to cause no undue impact upon residential 
amenity, in accordance with Policy DEV5 of the Eden Local Plan. 

8.8 Infrastructure and Drainage 

8.8.1 Policy DEV2 of the Eden Local Plan requires proposals to meet the sequential 
approach to development in flood risk areas, preventing inappropriate development 
areas at risk of flooding, whilst adhering to the hierarchy of surface water management. 

8.8.2 The site is located at the edge of the village of Greystoke, with other existing 
dwellinghouse, and whilst no information has been submitted regarding access to 
mains electricity, water, and gas or sewerage infrastructure, given the proximity to the 
existing property it is considered likely these could be provided either through mains 
connections or off-grid equivalents for foul drainage. 

8.8.3 Similarly, no information has been received regarding surface water drainage, other 
than the site plan detailing a soakaway. Whilst no information to evidence the feasibility 
of such a sustainable drainage system at this site is available, given the scale of the 
permeable grassland site, it is highly likely a suitable scheme could be engineered, and 
this could be controlled through a reserved matters stage as advised in the United 
Utilities consultation response. Therefore, despite the omission of information for 
consideration, it is considered that these matters could be satisfactorily controlled 
through planning conditions, compatible with Policy DEV2 of the Eden Local Plan. 

8.9 Highways and Parking 

8.9.1 Policy DEV3 seeks to direct development to locations accessible by public transport, to 
ensure that provide safe and convenient access for pedestrians, cyclists and disabled 
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people, whilst preventing development that would result in a severe impact in terms of 
road safety and increased traffic congestion. 

8.9.2 The site access is directly onto a private road serving several dwellinghouses as 
existing and leading to an equestrian centre. The western section of this access forms 
a bridleway, used by walkers and horse riders and part of the public right of way 
network. Whilst visibility to the south of the sought access is only constrained by 
mature tree trunks, to the north the neighbour’s drystone boundary wall would restrict 
visibility from the access point to the bridleway and private road. 

8.9.3 That being said, this road only serves three dwellinghouses and the equestrian centre 
beyond this point (which is noted to be within the ownership of the applicant), and it is a 
short distance of the public highway, and the nature of the private road would result in 
a significant reduction in vehicle speeds travelling in the vicinity. In addition, given the 
existing presence of domestic vehicle access to this private road, the addition of the 
further proposed access is considered to have no undue harmful impact upon highway 
or public safety, nor unduly impact the functionality of the bridleway through the modest 
increase in vehicle movements associated with a single dwellinghouse. Therefore, 
subject to precise details of the access, surfacing and provision of parking and turning 
facilities prior to first use, as recommended by the Highway Authority consultee, the 
proposal would cause no harm to the public highway network or functionality and 
safety of the bridleway. 

8.9.4 A construction method statement would be necessary to ensure no blockage of this 
narrow private road during construction, and no harmful impact upon protected trees 
from construction activities, however this could be controlled through a pre-
commencement planning condition. The site offers suitable provision for parking and 
turning of vehicles within the site, and as such subject to suitable mitigation and 
management during the construction phase, the proposed development is considered 
to cause no undue harm to the highway, public safety nor the bridleway, compatible 
with Policy DEV3 of the Eden Local Plan. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 
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10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

11. Conclusion 

11.1 It is considered that the proposal is contrary with the Development Plan for the 
following reasons which are not outweighed by material considerations: 

11.2 The proposal is considered to be compatible with the Council’s locational strategy for 
development, and the delivery of such a self-build dwellinghouse would deliver 
sustainable development through economic and social benefits of development and 
delivering upon the housing need within the district. These factors weigh in favour of 
the proposal, whilst the impacts upon residential amenity, public highway and ecology 
can be mitigated through planning conditions to ensure the proposal is neutral in these 
regards. 

11.3 However, due to the presence of mature protected trees across the site, its 
undeveloped nature and historical connections and present day setting in close 
proximity to national heritage assets, the site is sensitive to change and makes a 
positive contribution to the character and visual amenity of the area as existing. Both 
the trees and the heritage significance of listed buildings are protected by separate 
legislation, local planning policies and the National Planning Policy Framework. These 
state that trees should be retained wherever possible, and great weight should be 
given to the conservation of the significance of designated heritage assets such as 
Listed Buildings. 

11.4 Such harm should be weighed against the public benefits of the proposal established in 
paragraph 11.2 of this report. However, in a planning balance assessment, and in 
consideration of the sufficient housing land supply and self-build sites within the district, 
these benefits are considered to fall a long way short of outweighing the permanent 
harm caused to the setting of national heritage assets and protected trees within and 
around the site. This is particularly the case for this proposal, as should the 
development cause harm and loss of further trees, this would exacerbate the heritage 
harm already identified through the proposed modern dwellinghouse development and 
domestication of a large area existing undeveloped grassland and trees, which makes 
a significant positive contribution to the setting of listed buildings as existing. 

11.5 Given the positive contribution the site makes to the visual amenity and character of 
the area, setting of national heritage assets and siting of substantial protected trees, 
the proposal fails to evidence how the site could be developed whilst having no undue 
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impact upon protected trees. In any case, the dwellinghouse development and 
domestication of a large site as sought would harm the significance of national heritage 
assets through considerable harm to their setting in comparison to the existing site. 
Great weight is given to the conservation of the significance of heritage assets, which 
the proposal fails to achieve through the harm cause, which is not outweighed by the 
public benefits of the proposal in this case. 

11.6 Therefore, the application is recommended for refusal. 

Oliver Shimell 
Assistant Director Development 

Checked by or on behalf of the Monitoring Officer 04.08.2021 

Background Papers: Planning File 21/0252 



 

 

 


